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Little: Statistical Morality, Law and Tomorrow's World

STATISTICAL MORALITY, LAW AND
TOMORROW'S WORLD
JOSEPH W. LITTLE4
1 wondered while he was delivering his address, and I wonder anew upon
reading his words, whether Dr. Dubos was almost despairing at the monumental task he was undertaking in so short a space of time. Although it
would be presumptuous of me to put words in his mouth, I felt that Dr.
Dubos was communicating a fleeting challenge to the rulemakers among his
listeners; the response to this challenge will surely affect the lives of future
humankind in a profound way. The driving forces of the challenge are quite
broad with extremely deep roots in "the new biology" (particularly medical
and genetic aspects) and, in man's voracious consumption both of energy
sources and of his natural environment, as he quests for consumer satisfactions. In my opinion, rational development of man's future presupposes an
abandonment of the "law" as a reactive mechanism alone, as Judge Burger
apparently sees it (that is, the case-by-case development of the common law)
and the seizure of a forward-looking concept that will allow thinking men
some control in shaping destiny instead of merely responding to it. In short,
and using Dr. Dubos' terms, a present challenge of the law is to release its
preoccupation with "individual morality" - the ancient and by now highly
developed rules governing the actions of man against man (which both
Judge Burger and Professor Plant point out can and will continue to develop
in doing their job) - and to focus its powers upon "statistical morality," by
which I mean individual man against societal forces or even society against
itself.,
A peculiar difficulty in redirecting the law in this way has to do with
the man-against-man connotation with which the word itself is encumbered
traditionally, especially in the minds of the legally trained. If we are to talk
meaningfully about "the law" in connection with any social phenomena, then
the concept of the law's functions needs to be broadened to include the legal
controls necessary for accommodating a notion akin to Dr. Dubos' "statistical
morality"; else, using Mr. Bumble's succinct coinage, the law is at best "a ass
-a idiot," and a very short-sighted one at that.
The remainder of this article will attempt to take up Dr. Dubos' challenge by tracing out a few pathways into the more-or-less uncharted frontier
of statistical morality. The reader should be warned, I think, that best
solutions would presuppose a clear understanding of both the forces that

*B.S. 1957, Duke University; J.D. 1963, University of Michigan; Member of the Bars of
Georgia, Michigan, South Carolina, and the District of Columbia; Associate Professor of
Law, University of Florida.

I.

Dr. Dubos defined his meaning by illustration. Eradicating smallpox by mass inocu-

lation has virtually eliminated the dread disease. Nevertheless, there is a statistical price
to pay: the deaths of those individuals who contact postvaccinal encephalytis as a result of
the innoculation. My use of the term is much broader than the illustration; therefore, I do

not claim to be using his definition.
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are crowding us and of the mechanisms of control that are either available or
reasonably possible. This writer's understanding is murky, so the reader is
urged to supplant this reasoning with his own wherever he sees more dearly.
It seems unusually appropriate to me that these comments should be
made in the aftermath of a symposium having to do with the "new biology"
for, in my view, the crux of the challenge is Darwinian. Biology teaches
us that the evolutionary path of man (and of all nature) has developed
through the interacting processes of mutation, producing variations in the
species, and of natural selection, saving from extinction those variations
suitably adapted to survive the rigors of a changing environment. 2 If the
theory be true, then man's evolution through much of time has been a
product of chance alone (laying aside the possibility of an omniscient guiding
hand). In the way of that process, a creature developed possessing the ability
to influence importantly its own environment and thereby to modify the
process of natural selection. A thinking, tool-using creature can survive
changes in his natural environment in some way other than through the
adventitious production of favorable mutations.3 And so we have man.
Even though for thousands of years man has exercised his unique prowess
in accommodating his immediate environment to his needs (for example,
manufacturing shelter, clothing, and fire), rather than accommodating himself to his environment as the other creatures must do, it was not until the
past few moments in the evolutionary scale of time that he possessed the
power to alter in any grand way either his environment or his genetic makeup.
He now can alter his environment and is rendering significant changes to it.
Furthermore, he appears to be on the verge of claiming the capability of
modifying his biological self through the genius of the new biology.
If the law is to have relevance to the ultimate fate of man, it must
concern itself with three largely uncontrolled processes that continually
gather momentum in our times: man's reshaping of his environment as an
evolutionary pressure; man's reshaping of his biological self; and man's reshaping of his environment as a hospitable home. At this point I wish to
make it explicit that by regulate or control I do not mean to halt - the continuation of the processes seems inevitable - but at the very least I do
imply conscious decisionmaking with halts or redirections where good judgment requires it.
By man's "reshaping of his environment as an evolutionary pressure"
I refer to the activities of man that promise to make general changes in the
earth's natural environment so far as the adaptability of living organisms is
concerned. These include "negative" activities such as pollution of air and
water and destruction of oxygen producing plant life on the continents and
in the seas. And they also include positive achievements (from man's point
of view) such as that Dr. Dubos reminded us of, the elimination of smallpox as a scourge of human beings.
2. A very readable discussion of most points in this article concerning human biology
and evolution may be found in G. HAmIN, NATURE AND MAN'S FATE (1959).
3. Peter Faub, curator of American Indian cultures at New York City's Riverside Museum, expresses marvel at the process in the following passage:
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By man's "reshaping of his biological self" I refer directly to the new
biology that presages the possibility of asexual reproduction. 4 (In private

conversation Dr. Dubos speculated that reproduction of man in this manner
could be achieved by a crash program within ten years.) Apart from
repulsive "Frankenstein monsters" connotations of such an accomplishment
(which connotation I consider not well founded if it is the product of the
procreation that is to be the object of revulsion), supplanting sexual with
asexual reproduction as the general mode of procreation would change
the path of man's evolution in that the production of new variations would
be drastically limited. 5 Other promises of the new biology such as treatment
of those suffering genetic deficiency diseases also suggest implications for the
evolutionary process, but none so extreme as asexual reproduction.
Man is not yet operating directly on his genetic makeup to any great
extent, but he is doing so indirectly in measurable ways. Radioactive debris
from atomic and nuclear explosions has peppered most of the earth's
surface time and again during the past two decades. Scientists tell us that
the higher concentrations of radioactive substances in our environment
increase mutation rates (and most mutations are bad) 1 with unplumbed
consequences. Chemical pollutants in the environment may have similar
genetic effects. Recent reports suggest that traces of them may now be found
in living organisms everywhere. So in a single stroke, man pollutes his environment, which may change the selection pressure, and also changes the
rate of producing new genetic variations (and perhaps also the kinds) for the
pressure of natural selection to work on. The result could be an unhealthy
skewing of the natural forces of evolution.

"It is remarkable that man should have evolved and spread during the ice ages. This
weak biped, still shaky on his hind legs, had no fur to protect him against the cold; he
lacked fangs, and his clawless hands were no match for such ice-age mammals as the sabertooth, the long-tusked mammoths, and the mastodon; he was too slow to pursue most

game ....
Yet, as ice sheet succeeded ice sheet, man continued to develop and to spread
across the steppes of Asia ....
His highly developed brain enabled him to outwit prey, to
nullify cold with clothing, to produce weapons that overcame the size, speed, and fangs
of large mammals." Faub, The Exploiters, AUDUBON MAGAZINE, Nov.-Dec. 1968, at 35,
excerpted from P. FAUa,

MAN'S RISE TO CIVILIZATION AS SHOWN BY THE INDIANS OF NORTH

AMERICA FROM PRIMEVAL TIMES TO THE COMING OF THE INDUSTRIAL STATE

(1968).

4. The frog experiment Dr. Dubos referred to was released to the news media in the
fall of 1968, E.g., see St. Petersburg (Fla.) Times, Oct. 8, 1968, §A, at 16, col. I. Gordon
Rattray Taylor devotes a chapter to asexual reproduction in his recent best seller. See
G. TAYLOR, THE BIOLOGICAL TIME BOMB (1968).
5. Recall that sexual reproduction is like a lottery. Children get one-half their units of
heredity (called genes) from their mothers and one-half from their fathers. Specific genes
from each parent pair together to make up the full complement. Since the physical
characteristics of the human organism are controlled by thousands of gene pairs and since
each gene might appear in numerous varieties, the number of possible combinations (genotypes), hence, the number of unique individuals, appears limitless. (As Dr. Dubos says:
"[Elach human being is unique, unprecedented and unreplaceable.") Asexual reproduction merely duplicates a single genotype over and again without generating new combinations since all the genetic material comes from the lone parent.
6. G. HARDIN, supra note 2, at 207.
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By man's reshaping his environment as a "hospitable home" I refer to
the quality of life engendered by the changes he makes in his environment.
Not only is the "face of the earth" being pushed and mauled about with
the removal of forests, the leveling of mountains, and the filling in of seas
but the more limited space where much-of the human race resides is largely
artificial. Thus, it may be argued that the environmental pressures of
unspoiled nature felt by urban man are nil in contrast to the pressures of
the environment he himself has created. But even without regard to the
evolutional processes inentioned above, these factors bear upon more immediate ramifications to "statistical morality" in society.
In an attempt to do more than add to voices warning of the uncertain
consequences man is forging for his future,7 let me suggest three aspects of
statistical morality where the law can assert itself immediately and is in part
doing so.
PREVENTATIVE ASPECTS

"Survival of the fittest" as a description of evolution is false if the
phrase is intended to suggest that only the fittest survive. Clearly, genetic
deficiencies, which result in far poorer specimens than the fittest, have persisted in the human population and seemed destined to persist under the
reign of natural selection alone. As a result of unhappy genetic combinations,
individuals are continually produced who, measured by the standard of the
fittest, suffer shortcomings ranging from color blindness, to hemophilia, to
Down's Syndrome (Mongolism), to deficiencies that cause death of the fetus
itself. Some of these genes are not fatal to the individual, and many display
themselves only when a mother and father both carry the deficiency. As a
result, deficient genes are passed along either in the progeny of defective
individuals or by generations of normal individuals who have only a single
dose of the deficient gene and who may never suspect themselves to be
carriers. But no matter how rare a defective gene may be, continued reproduction in a large population may result in the tragic double dose and
sometimes with predictable frequency. Such genes exist in the population,
and the production of persons suffering genetic diseases will continue so long
as they do. Furthermore, since few human beings know much, if anything,
about their genetic pedigrees the occurrence of a bad genetic combination is
a chance process. Of course, persons who suffer a given genetic affliction, or
who have it in their "blood-line," may be put on notice of the greater
probability of defective children. But genetically deficient children also
are born to couples who are unaware of an earlier occurrence in either
family.
In short, the evolutionary process that created man carries along deficiencies (and through mutations continues to produce them) whose undesirable consequences are highly improbable in any particular case, but whose
7.

"Current inclinations are that the world is bent on going to hell in a handcart, and

that is probably what it will do." G. TAYLOR, supra note 4, at 230.
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occurrence in a statistical sense is certain. Thus, if a given genetic deficiency
occurs once in a million breedings, then the individual may feel fairly secure
that it will not happen to him. On the other hand, if 50 million babies are
to be born in a given year then society may be absolutely certain (within the
limits of statistical reliability) that fifty will suffer deficiency.8 This, I think,
poses some issues of statistical morality that are yet to be dealt with satisfactorily.
In order to finish my thesis it is necessary to move away from biology,
per se, toward processes active in man's reshaping his environment as a
hospitable home. Consider the highway transportation system in this country.
As things stand today, efficient transportation is absolutely essential to the
maintenance of the modern way of life, and yet in the transporting process
more than 50,000 people are killed each year. Moreover, we may predict
with confidence that that as many or more are going to be killed in succeeding years, save some drastic change in the system not foreseen at the
moment. Just as in the case of unfortunate genetic combinations, any individual accident could have been prevented if the parties had benefited from
knowledge born of hindsight before the event. They didn't have it and it
seems unlikely that future candidates will have it; so for purposes of this
argument we may consider killings on the highways to be a chance process
that is certain to harvest some 50,000 or more travellers each year. Despite
the great number, any one of us now secure in his home may assume that
his chance of being among the unfortunate is small. (Although at the current
rate of one death in each 4,000 of the population the probability is not
nearly so small as I would like it to be.) These deaths, along with the
millions of injuries and billions of dollars in economic losses, are tolled as a
part of the price that our society pays for highway transportation. They,
too, pose issues of statistical morality that have been barely considered,
although the issues of individual morality- man versus man- have been
hammered at by armies of litigants from an endless stream of accident
victims.
Although it seems certain that completely waste-free social processes are
no more possible than are waste-free physical processes (which the second
law of thermodynamics rules out), the law can bring preventive pressures to
bear in minimizing waste production in processes such as these. In view of
the somewhat tainted history of "eugenics" 9 (recall, for example, Hitler's
vision of a super race to be created through selective breeding), I choose
not to dabble in proposals for eliminating genetic deficiencies. The new
biology may bring solutions not requiring any restriction upon breeding.
Saving that, the prevention of breeding among those who carry the defective
8. At the 1968 annual meeting of the American Association for the Advancement of
Science, biophisicist, Robert L. Sinsheimer of the California Institute of Technology suggested that 250,000 children are born each year in this country "with structural or functional defects" and that 80% involve a "genetic component." N.Y. Times, Dec. 27, 1968,
at 10, col. 2.
9. "[T]he science of improving the qualities of the human race, especially the careful
selection of parents." THE AMERICAN COLLEGE DiCTIONARY (ed. 1964).
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genes might be the only direct means of eliminating such defects from the
human population. 10
By contrast, the case of highway transportation seems to offer some
prospect for diminishing human wastage without the use of unduly
restrictive measures. In building highways our society has made moving
people and goods the first requirement. Minimizing wastage by insuring safety for the users has been a peripheral goal" until very recently
when the law was finally dragged into involvement on a basis suggesting
mature concern for individuals in the system; that is, meeting the requirements of statistical morality. Ralph Nader established himself in the vanguard of a movement demanding attention to the waste of human resources
in the maw of processes producing consumer goods when his Unsafe at Any
Speed 2 bombarded the automobile "establishment." Translated into language consistent with this discussion, Nader's message insisted that society
has a duty to minimize the statistical losses occurring in consumer directed
processes. The federal government responded with legislation 3 aimed more
directly at man against society than at man against man. As a result, industry
must consider passenger safety in designing automobiles; and governments
must consider user safety in designing and building highways.
Some may decry this as undue interference with the processes of free
enterprise. But the industrial world has proved over and over again that the
capacity to produce goods in abundance is rarely served by the wisdom and
compassion needed to humanize the processes. The law must intercede to
minimize human wastage, if that is to occur.
COMPENSATORY

ASPEcTS

"[T]he Lord gave ... the Lord hath taken away" but He also may be
expected to give again. And as society's processes give and take away, just
so they should be expected to give again. If indeed society's creative processes
are bound to produce human wastage, then it may be feasible and desirable
to develop a plan for ameliorating the lot of the sufferers in a way both more
rational and more effective than our present concepts of reparation. Certainly
the scourges of genetic deficiency diseases cannot be viewed as of no social
concern; certainly who is at fault is not a proper question. The evolutionary
10. Even democratic societies have tried positive eugenics in some degree. More than
half the states enacted laws for compulsory sterilization for the purpose of stopping reproduction by the mentally retarded. In view of the serious growing problem of illegitimacy
in our society, new uses of such laws are envisioned. See Young, Alverson & Young, Court
Ordered Contraception,55 A.BA.J. 223 (1969).
11. Premier safety advocate, Senator Abraham Ribicoff, recently charged: "Safety is
a secondary concern in the FHWA [Federal Highway Administration]. The primary interest
is simply extending the road network of the nation." Insurance Institute for Highway
Safety, Federal Role in Traffic Safety, Status Report, No. 75, Mar. 14, 1969.
12. R. NADER, UNSAFE AT ANY SP-ED (1965).
18. The National Traffic and Motor Vehicle Safety Act of 1966, 15 U.S.C. §§1831 et seq.
set up machinery for prescribing safety standards in designing automobiles to be used on
American highways. The Highway Safety Act of 1966, 28 U.S.C. §§401 et seq. set up
machinery for aiding the states in developing comprehensive highway safety programs.
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system that produced us is the culprit and the social system should bear the
burden as much as it can. Present welfare programs, insofar as they approach
this problem, miss the point if the obligation is considered to be gratuitous.14
Our law should rethink its duties. As a minimum it should promote preventative research and curative programs and, as well as it may be done, it should
relieve the families that bear the major burdens.
Perhaps these arguments can be pushed further to justify a massive
attack on some current social ills (or, alternatively, to condemn its absence).
It may be that human populations could be described statistically in terms
of basic capabilities and that those persons falling within the lowest "tails"
of the statistical distributions should qualify legitimately for help in surviving
the demands of living, which the more fortunate of us meet routinely. Since,
as Dr. Dubos instructed us, the basis of the deficiency might vary, being
either genetic or environmental or both, the goal of the assistance must also
vary. And this is a very hopeful sign because a modification of environment
may take many individuals presently constituting a net drain on society's
resources and transform them into self-sustainers or even into net producers.
If so, it would be a wise thing for the law to strive to do.
Some may fail to follow the theoretical constructs that I am trying to trace
or may disagree with them and brand the whole discussion as socialism
(in a vulgar way) or worse. It would be a false brand. The starting point
was with natural processes (as I understand them), which are not concerned
with any political or economic system at all. In fact, the development would
exclude the great bulk of our population from its protective coverage. Those
who are fit would be left to struggle one against the other for the prizes
open to the fittest. Those whom the social processes leave in the dust would
be picked up, brushed off, and, if their biology is up to it, moved back into
the mainstream. (Of course, I am speaking metaphorically; it may be
descendants in the future generations who get pushed into the mainstream.)
Human nature being what it is, the system would not come close to optimum
efficiency if there were only benefits and no pressures urging the unfortunates
toward the middle ground.
We may return to the highway transportation example to argue that the
jurisdiction of statistical morality is not completely distinct from that of
individual morality. As a consequence, the latter as a means of righting
wrongs may suffer invasion by the former. "It must not be allowed," the
traditionalists might say. "The right to be compensated turns on the question
of fault; those at fault pay for their wrongs; those injured through their own
fault or through no fault at all must bear their sufferings without recompense." The fault concept as the lone theory for eliminating the effects of
14. Law teacher Lawrence Friedman has recently classified American welfare legislation as either "middle class" or "charity." "In the middle class' programs, benefits tend to
be a matter of right; eligibility is earned; benefits are restitutionary; the means test is
avoided. Characteristics of the 'charity' laws are flatly the reverse." Friedman, Social Welfare Legislation: An Introduction, 21 STAN. L. REv. 217 (1969). The rationale suggested
here fits into neither of Friedman's themes. Perhaps it could found a new welfare policy,
which Friedman claims is needed.
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human injury may have been satisfactory when man's social processes were
simple and the injuries few. And fault may continue to play a key role as
a deterrent in keeping human conduct within reasonable bounds. But retaining fault as the sole source of compenstion in the context of social processes
that are statistically certain to produce a large amount of human wreckage
is indefensable. Fault leaves large numbers without any reparation and
inadequately treats others. Our society recognizes that. So to help cure the
ravages of industrial processes workman's compensation schemes (however
inadequate they may be) were created to compensate injured workmen without regard to fault. And so also a concerted push is currently being made to
reform the system for making reparations to victims of the highway transportation system.1 5 The movement is likely to result in a plan including at
16
least partial compensation without regard to fault.
These developments do not disprove the value of common law doctrines
or fault as regulators of behavior in society. Instead, they recognize that more
than regulation is to be achieved in bringing justice to the social processes.
Where deficiencies or injuries are statistically certain and the traditional
reparation systems leave some uncared for, then the law should consider
some standard of reparation as a duty of statistical morality.
HuM AN AsPECts
In finishing this discussion, I wish to talk about some troublesome,
esthetic implications of man's reshaping his environment and his biological
self. For want of a better understanding I am calling these the human aspects
of statistical morality.
As alluded to earlier, Dr. Dubos in private conversation expressed his
belief that the re-creation of man in the identical genetic image of himself
is technically possible. But he believed further that it would not be done
because the manipulators would not know what they were creating. Genetic
identity is not enough, as Dr. Dubos reminds us, for even identical twins mature to be distinct personalities as a consequence of the different environment
experienced by each of the maturing individuals. Therefore, recreating
an identical copy of an adult human being would require not only duplicating
the genotype but also duplicating the environment that shaped him, beginning at the moment of conception. That seems an impossible criterion even
under the most rigorous (and repulsive) laboratory conditions. Nevertheless,
if human genotypic reproduction can be achieved then it very likely will be

15. This topic has received extensive coverage in both legal and lay publications. For
a recent example of the former, see Markhoff, Compensation Without Fault and the KeetonO'Connell Plan: A Critique, 43 ST. JOHN's L. Rv. 175 (1968). For the latter, see Insurance,

TiE, Nov. 1, 1968, at 94.
16. Both Saskatchewan and Puerto Rico have adopted such plans. See Aponte & Denenberg, The Automobile Problem in Puerto Rico: Dimensions and the Proposed Solution,
35 J. oF RISK & INS. 227 (1968). Arguments of this nature can be made for innocent vic-

tims of crime. Already some jurisdictions provide relief for them. See Floyd, Victim
CompensationPlans,55 A.B.AJ. 159 (1969).
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clone unless a decision to prevent it intervenes. We have precedent. Three
decades ago making an atomic bomb was "possible." Now we have it.
Some promises of the new biology, such as curing gene deficiency diseases
or preventing their continued recurrence, have great humane appeal. Nevertheless, genotypic reproduction evokes the opposite reaction from me. Although it could be argued that genotypic reproduction is so far in the future,
or it will prove to be so difficult to develop, that worrying about its general
effects is foolish, it is not too early to begin a debate. What is the requirement
for it? How would its uses affect the evolution of man? Who is to say that
any particular genotype is so valuable that an exact duplicate is necessary?
In this context Bertrand Russell is reported to have remarked: "A
process which led from amoeba to man appeared to the philosophers to be
obviously progress - though whether the amoeba would agree with this
opinion is not known." 17 No one is able to judge what is best, or even better,
except by his own internal standards, which can hardly be absolute. Who
shall decide? The scientist? The philosopher? The lawyer? The street
cleaner? The ability to create legions of men in the same image, if it exists,
almost certainly would be used. The result could be a self-serving super
race or, equally as degrading, a race of sub-par humans generated as on an
assembly line to do the world's gutter work.s But neither of these results,
despicable as they seem, would be as disastrous potentially as the cessation
of sexual reproduction with its promise of continued evolution.19 Although
asexual reproduction could arguably be limited, its possible consequences
are so grave that, to my way of thinking, developing it to the point of application in human beings should be discouraged until wise answers to questions
such as these have laid such concerns to rest. Given the theoretical possibility,
only the law can prevent it.
Because of the likelihood of misunderstanding, I wish once again to
defend a position in advance. The remarks above will be viewed by some as
anti-intellectual and anti-scientific. I do not suggest that we hinder anyone
in his search for knowledge or understanding. All should be encouraged.
However, scientists can construct theoretical hypotheses, can test them in
the "lower" animals (would the amoeba agree?), and can reason intuitively
to human applications. But some things should stop there. For example,
17. G. HARDIN, supra note 2, at 66.
18. Even more degrading would be the manufacture of sub-human hybrids of human
and lower forms. See G. TAYLOR, supra note 4, at 66.
19. The famous behavioral scientist, Konrad Lorenz, has stated the need for continued
evolution as follows: "We are the highest achievement reached so far by the great constructors of evolution. We are their 'latest' but certainly not their last word. The
scientist must not regard anything as absolute, not even the laws of pure reason. He must
remain aware of the great fact, discovered by Heraclitus, that nothing whatever really
remains the same even for one moment but that everything is perpetually changing. To
regard man, the most ephemeral and rapidly evolving of all species, as the final and
unsurpassable achievement of creation especially at his present-day particularly dangerous
and disagreeable stage of development, is certainly the most arrogant and dangerous of all
untenable doctrines. If I thought of man as the final image of God, I should not know
what to think of God." K. LORENZ, ON AccaRssIoN 220 (1966).
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science has succeeded in grafting two living heads on a single living dog
torso. I assume the same is theoretically possible in the case of human
beings. Does it seem anti-intellectual to say that it should not be allowed?
Moreover, it goes without saying that the law, through taxation and the
redistribution of funds to aid research, will almost certainly supply support
for any crash effort in the biological sciences, if one is to be made. It should
not do that before receiving answers to "Why?" and "With what effects?"20
Finally, the morality of what man is doing to his natural home may be
pondered. We know that many species of now extinct life did not survive
because their genetic flexibility was not as nimble as the changes in their
environments. They fell prey to hostile surroundings and died. Today, we
are warned that some species of our national wildlife are on the verge of
extinction, not from direct killing (though that is a problem, from poaching
in the case of the alligator and through pesticide poisoning of other species
including the bald eagle, our national bird) but from the destruction of
natural habitat. For example, the Everglades kite needs vast stretches of
watery marshlands and is destined to early extinction if its native places
continue to succumb to bulldozers and asphalt. Who is to say that man,
if the law fails to regulate him, will not change his habitat so drastically
that he cannot survive? But man, having evolved the powers to reason and
to shape his environment to protect himself, is the most adaptable of all
the creatures and may survive in spite of himself. Notwithstanding survival
alone, if he can completely change the environment from which he sprang
and still live, then I wonder about the quality of the life he will lead. A
contemporary lover of nature would view a world without forests and
singing birds, without dear running streams and jumping fishes as a dismal
world. But then again, if those brave new worlds are truly coming, then
tomorrow's man may not share the contemporary point of view.

20. Many natural scientists are questioning whether man's wisdom can adequately guide
his know-how. Some question the desirability of going forward with certain biological
experiments. See James, Genetic Blueprints: Horror or Hope?, Wall Street Journal, Nov. 11,
1968, at 23, col. 3.
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